
 

WEST HANTS REGIONAL MUNICIPALITY REPORT 

 Information ☐ Recommendation X Decision Request ☐ Councillor Activity ☐ 

 

To: Mayor Zebian and Members of West Hants Regional Municipal Council  

Submitted by:       _________________________________ 
Doug MacInnis, Development Officer 

_________________________________ 
Chris Burns, Development Officer 

Date:                  2024-07-23 

Subject:             Appeal for Refusal of a Variance: 111 Stark Road, Newport Station, PID 
45015385 

LEGISLATIVE AUTHORITY 

Municipal Government Act, Section 235 (3) allows for a variance not to be granted where the 
variance violates the intent of the land-use by-law and difficulty experienced is general to 
properties in the area.  

Municipal Government Act, Section 237 (1) allows Council to hear an appeal from the granting 
or refusal of a variance, and for Council to make any decision that the Development Officer 
could have made. 

 

RECOMMENDATION or DECISION REQUEST 

Staff recommend that Council uphold the decision of the Development Officer to refuse the 
variance request by approving the following motion: 

…that Council upholds the decision of the Development Officer with regard to the 
refusal for a variance to reduce a side yard setback distance to property lines for a 
livestock enclosure and to reduce a separation distance for an enclosure of manure 
storage at 111 Stark Road in Newport Station (PID 45015385). 

 

 

 



 

BACKGROUND 

Property X Public  

Opinion ☐ 

Environment ☐ Social ☐ Economic ☐ Councillor 

Activity ☐ 

During the summer of 2023, a complaint was received by the Development Officer from a 
resident on Stark Road of noises from roosters crowing throughout the night from the property 
at 111 Stark Road. The Development Officer investigated the complaint. The property owner 
was found not to be in violation of the household livestock provisions within the West Hants 
Land Use By-law regarding the number and type of animals permitted on the property. The 
Development Officer reached out to the property owner to inform him that although roosters 
are permitted and noise is not regulated by the Municipality, removing the rooster from the lot 
would rectify the noise concerns from the neighbours.   

No further complaints were received until June 13, 2024, regarding the noise of the roosters 
from 111 Stark Road. The Development Officer again investigated the complaint and followed 
up with the property owner. The property owner was found not to be in violation with the 
number and type of animals, however, the enclosure of household livestock and storage of 
manure did not meet the required setback and separation distances to property lines within the 
West Hants Land Use By-law. The property owner was given 30 days from June 13, 2024, to 
comply with the West Hants Land Use By-law by removing the structure housing household 
livestock and the manure pile. 

On June 19, 2024, the Development Officer received an application for a variance from the 
property owner at 111 Stark Road to reduce the side yard setback required for the enclosure 
housing the household livestock and reduce the separation distance required for manure 
storage. The application for a variance was refused by the Development Officer, as the 
application for a variance violates the intent of the Land Use By-law and with the difficulty 
experienced in general to properties in the surrounding area.  

  

DISCUSSION 

The subject lot (Figure 1) is designated Hamlet and located within the Hamlet of Newport 
Station on the Generalized Future Land Use Map of the West Hants Municipal Planning Strategy 
and is zoned Rural Residential (R-4) on the zoning map of the West Hants Land Use By-law. The 
property is approximately 1 acre in size and has approximately 100 ft. of frontage on Stark 
Road. 

Within the West Hants Land Use By-law, household livestock is permitted in any residential or 
resource zone subject to the land use regulations under Section 5.17 (Attachment A). These 
regulations determine the number and type of animals to animal units as permitted household 
livestock, depending on the size and location of a given property. Animal units determine the 
number of animals within the animal unit. For example, 1 animal unit includes 2 hogs or 25 
chickens, or a combination thereof. Animal units can include a combination of rabbits, turkeys, 



 

sheep, hogs, and chickens (including Roosters, Broilers and Laying Hens). The subject lot is 
approximately 1 acre in size which allows up to 1 animal unit. 

Section 5.17 also determines the location of any enclosure housing the household livestock and 
manure storage under Sections 18.6 and 18.7 (Attachment A). Sections 18.6 and 18.7 require a 
building or structure for the livestock operation to be at least 50 feet from an adjoining 
property; and requires the storage of manure to be 100 feet from an adjoining property which 
may be reduced to 50 feet if the manure is contained in a concrete or wooden enclosure. The 
side yard setback for the enclosure may be varied by the Development Officer in accordance 
with the West Hants Land Use By-law and Municipal Government Act, as variances for setbacks 
apply to a structure, however, the storage of manure is a separation distance which cannot be 
varied. Given that the separation distance cannot be varied, the limited width of this property 
being 100 feet, and the difficulty experienced to the surrounding neighbours, the application of 
a variance was refused by the Development Officer. 

 

NEXT STEPS 

In response to this appeal, Council may decide to: 

• approve the motion to uphold the decision of the Development Officer; or 

• approve the variance as requested by the applicant and direct the Development Officer 
to issue a development permit for which the variance has been granted.  

 

FINANCIAL IMPLICATIONS 

There are no financial implications in relation to the filing of this report.  

 

ALTERNATIVES 

None. 

 

ATTACHMENTS 

A: West Hants Land Use By-law Sections 5.17, 18.6, and 18.7. 

Figure 1: Orthophoto of the subject lot. 

 

CHIEF ADMINISTRATIVE OFFICER REVIEW 

I support the position of the development officer.  

 

 

 



 

Report Prepared by:  _________________________________________________ 

Chris Burns, Development Officer  

 

Report Reviewed by: _________________________________________________ 

   Doug MacInnis, Development Officer 

 

 _________________________________________________ 

Sara Poirier, Director of Planning and Development 

 

 

Report Approved by:  _________________________________________________ 

Mark Phillips, Chief Administrative Officer  
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